IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER

IN THE MATTER OF:
ADMINISTRATIVE ORDER

THE IOWA CONFERENCE OF THE
UNITED CHURCH OF CHRIST AND NO, 2008-WW-21%
OUR SACRED SPACE, INC.
Wastewater Facility No. 06-86-(0-4-02
T{: Richard Pleva, President Juliec Eberbach, Chair

The lowa Conference of the United Board of Diirectors

Church of Christ Our Sacred Space, Ine,
600 42™' Street 3005 East Avenue
Des Moines, lowa 50312 Muontour, Towa 50173
. SUMMARY

This administrative order {order) is issued to The lowa Conference of the United Church
of Christ {The lowa Conference} and Our Sacred Space, Inc. due to failure to timely apply

to renew an NPDES permit. The order assesses an administrative penalty in the amount
of $2,000.00.

Any guestions regarding this order should he directed to:

Relating to technical requirements: Relating to legal requirements:
Angcla Fochring-Nkanta Dizana Hansen
Environmental Specialist, NPDES Section  Aitorney at Law
lowa Department of Nanral Resources Iowa Dcparmment of Natmral Resources
502 East 9* Street 502 East 9" Street
Des Moincs, lowa 50319-0034 Dcs Moines, Iowa 50319-0034
Ph: (515) 242-6043 Ph: (515) 2B1-6267
Mail pavment of penalty to:
Iowa Department of Natural Resonrces
502 East 9" Street

Des Moines, Iowa 50310-0034
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il. JURISDICTION

This erder is issucd pursunant 1e lowa Code section 453B.175(1), which authorizes the
Dhrector to 1ssue any order necessary 1o sceure comphance with or prevent a violation of
lowa Code chapter 455B, Division [, Part 1, and the miles promulgated or permits issued
pursuant thereto, and lowa Code secuon 455B.109 and 567 lowa Administrative Code
(LAC) chapter 10, which authonze the Director to assess admimistrative penalties.

INl. STATEMENT OF FACTS

1. The lowa Conference owns the Pilgrim Heights Retreat Center (Pilgrim Heiphts),
located at 3005 E Avenue, Montour, lowa 50173. The legal description for the location
of the waste disposal facility scrving Pilgrim Heights 1s Section 11, T 83 N, R 16W,
Tama County, Jowa. Pilgnm Heights 15 a 126 acre camp and retreat that includes six
buildings for meetings and campers {Oak Lodge, Cedar Lodge, Shagbark, Hickory,
Autumn House, and Four Seasons), four staff buildings, a recreational lake, a challenge
course and woodland trails. Currently, Our Sacred Space, Inc. is operating this facility
for The Iowa Conlerence pursuant to 2 document titled a transition agreement.

2. The wasle disposal system serving Pilgrim Heights consists of a subsurface sand
filter and four septic tanks. The waste disposal system 1s operated pursuant to NPDES
Pemmit No. 06-86-00-4-02, which expires on November 24, 2008. The waste disposal
system ¢hscharges to an unnamed tributary to the lowa River.

3. The renewal application for the NPDES permit was required Lo be filed by 180 days
prior to expiration of the NPDES permit or by May 28, 2008. This was a condition of the
current NPDES perrmit and a requirement under Department rules. The Department sent
a renewal application form to this faeility on January 29, 2008,

On February 12, 2008 the Department made a follow-up phone call but was unable to
contact anyone at the facility. The Department did not receive a completed permit
renewal apphcation by the May 28, 2008 duc date.

On July 9, 2008 the Department scnt a notice of violation letter for failure to timcly
submit the compleled renewal application. An incomplete application was received on
August 27, 2008, Pages 3, 4 and 5 of the renewal application were incompletc. The
rencwal applicabon also did not include effluent information that is required to be
mncluded with the renewal application as part of the renewal application. The NPDES
permit for this facility expires on November 24, 2008, After that date this facility will be
operating without an NPDES permit, in violation of the Iowa Code and Departmeni rules.
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IV. CONCLUSIONS OF LAW

1. Iowa Code scetion 455B.186 prohibits the discharge of pollulants to waters of the
state without or contrary to a permit from the Department. lowa Codc scction 455B.183
prohibits the construction or opetation of waste disposal systems without or contrary to
written permits from this Department. [owa Code scction 455B.174 authorizes the
Director 1o 1ssue permits for the operation of a disposal system,

Iowa Code section 455B.171(5} defines “disposal system™. Disposal system is defined
as “‘a system for disposing of sewage, industnal waste, or other wastes, or for the usc or
disposal of sewage sludge.” The term “includes sewer syslems, trealment works, pomnt
seurces, dispersal systems, and any systems designed for the usage or disposal of sewage
sludge™  The subsurfacc sand filter and scptic tanks serving Pilgnm Heighls are
considered a disposal system under this defimtion of disposal system.

2. Towa Code section 4535B.173 auwthonres and requires the Environmental
Protection Commission (Comumission} to promulgate rules rclating to the operation of
waste disposal systems and discharge of pollutamis into waters of the state. The
Commission has done so at 567 [AC chapters 60- 69. Subrule 62.1(1) prohibits the
discharge of poliutanis 10 waters of the slale unless authonzed by a permit from this
Department. Subrule 64.3(1) prohibits the operation of a waste disposzl system unless
authorized by a perrmit from this Department and prohibits operation of amy waste
disposal system contrary to any condition of a permit.

3. Department subrule 567 [AC 04.8(1) states that “[a]ny state NPDES pormitice who
wishes to continte to discharpe after the expiration dale of the permit shall file an
apphcation for reissuance of the perrmt at least 180 days prior to the expiration of the
permit.” The facts stated above demonstrate noncompliance with this provision.

4. The terms of this facility’s NPDES permit and the Department subrule required
subrmission of an application for NPDES permit renewal to the Department no later than
May 28, 2008. The Department did not receive a completed NPDES permit renewal
application tor this lacility by the May 28, 2008 due date.  An mcomplele permilt renewal
application was received by the Department on August 27, 2008. The NPDES pemmit for
this facitity expires on Novernber 24, 2008, Afler that date this facility will be operating
without an NPDES permit, in vielatien of the lowa Code and Department mles.

V. ORDER

THEREFORE, the Department orders The lowa Conference and QOur Sacred Space, Inc.
Il comply with the following provisions m order to resolve this matter:
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1. The Iowa Conference and QOur Saered Space, Inc. are required to submit a
complete renewal application for an NPDES permit within thirty (30) days of receipt of
the order signed by both parties.

2. The Towa Conference and Cur Sacred Space, Inc. arc required to pay an
administrative penalty of $2,000.00. This penalty 15 due wiathin tharty (30) days after the
Director’s signature to this order.

VI. PENALTY

1. Towa Code section 4558.191 authorizes the assessment of civil penalties of up 10
$5,000.00 per day of violation for the violations involved in this matter. More serious
criminal sanelions are zlso avatlable pursuant to that provision.

2. ITowa Code sechion 455B.109 authonzes the Commission to establish hy rulc a
schedule of civil penalties up te $10,000.00 that may be assessed admimistratively. The
Commission has adopled this schedule with procedures and criteria for asscssment of
penalties in 567 LAC chapter 10. Pursuant to thesc rules, the Department has determined
that the most elfective and efficient means of addressing the above-cited violations is the
issuance of an order with an administrative penalty of $2,000.00.

a. Economic Benefit. The owner of this facihiy saved money by not allocating time and
resources to the timely completion and submission of the NPDES perrmit renewal
application. Sincc a complete application has not been received for this facility, the
arnount of $100.00 is assessed for this factor.

b. Gravity of the Vielation. Maintaining compliance with waler pollution control
laws is a major program priority of the federal and state pollution control agencies.
Failure to timely submit a renewal application for an NPDES permit is a serious
viclation. The amount of $1,000.00 is assessed for this factor.

¢. Culpability. The Department sent a tenewal application and a notice of violation
letter to this facility advising it of its duty to timely submit its renewal application. The
amount of $200.00 is assessed for this factor.

V1. Appeal Rights

Pursuant to lowa Code section 455B.175(1), and 561 IAC 7.5(1}, as adopled by
reference by 567 IAC chapter 7, a wnilen notice of appeal to the Commission may he
filed within 30 days of receipt of this erder. The notice of appeal should be filed with the
Director of the Department, and must identify the specific portion or portions of this order
bemg appealed and nclude a short and plain statement of the reasons for appeal. A
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contesled case bearing will then be commenced pursnant to lowa Code chapter 17A and
361 [AC chapter 7.

VIIl. NONCOMPLIANCE

Compliance with Paragraphs | and 2 of Seetion V of this order constitutes full
satisfaction of all requirements pertaining to the violations described in this order.
Failure to comply with this order may result in the imposition of further administrative
penalties or referral 10 the Attormmey General to obtain injunctive relief and civil penalties
under lowa Code section 455B.191.

Dated this é day of

RICHARD A LEOPOLD, TOR /’V
IOWA DEPARTMENT OF NATURAL RESOURCES e/ 2008

The lowa Confercnce ol the Thnited Church of Chnsy, Pilgnm Heights Retreat Center &
Our Sacred Space, Inc.- NPDES Permit Nao. 06-86-00-4-02, Angela Foehring-Nkanta-
NPDES Section, James Stnicker- Field Office No, 5, Dhiana Hansen-Legal Services, EPA
Region VI, 1B.1, LB.2.d.

Copy to: Anm Graham, Director
Pilgrim Heights Retreat Center
I005 E Avenue
Montour, lowa 50173



